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SOUTH AFRICAN

SECURITISATION FORUM




MINUTES OF THE LEGAL & REGULATORY SUB-COMMITTEE MEETING HELD VIA MS TEAMS CALL ON 3 AUGUST 2023 AT 11:00 AM
Minutes of the previous meeting

The minutes of the previous meeting were approved. 
Matters Arising

There were no matters arising.
Matters for Discussion
2.1 PROPOSED AMENDMENTS TO THE COMMERCIAL PAPER REGULATIONS
HA made the sub-committee aware of the fact that the PA has provided an extension of the due date for comments to the 28th of August. HA also informed members of a discussion that BASA had with the PA where it was agreed that an industry roundtable/workshop be held with the PA where concerns and suggestions could be discussed in more detail. There seems to be an acknowledgement that the proposed amendments will have far-reaching implications for the industry and the PA is open to engage so that unintended consequences be considered and addressed. This meeting will be set up once the PA has had an opportunity to consider the comments received (probably towards the end of 2023).
Regarding the constitution of a smaller working group to formulate a response on behalf of the Forum, HA indicated that only 2 members to date have indicated that they would like to be part of this working group and has urged more members to come forward and volunteer. 

Ngisana Mngomezulu from ABSA also provided the sub-committee with feedback on a bilateral meeting that ABSA had with the PA. He indicated that the purpose of the meeting was to ensure that ABSA understood the intention behind the proposed amendments, particularly the intention behind limiting the regulations to instruments with a tenor of shorter than 1 year. The PA indicated that they viewed instruments with longer maturities to be riskier for the investors and were concerned about financial stability. The PA confirmed that any instruments that do not comply with the CP regulations have to be issued under the Securitisation regulations. This includes project and green bonds etc. Ngisana indicated that the PA is open to engage and was also interested in understanding the size of the market and possible systemic impact. Jonathan Burnett from ABSA shared his view that once the PA sees the size of the market, they may be willing to reconsider their stance. Their main concern is financial stability. It was also clear that the PA for example was not aware of bank holding companies issuing capital instruments under the commercial paper regulations and that these instruments by their very nature, need to have long-dated maturities. 
Regarding data, HA indicated that RMB and Investec is putting together stats for BASA and that this can be shared with the Forum as well. Regarding the proposed implementation date of January 2025, members felt that this will probably be moved out. 

Pieter van Welzen shared his view that the PA’s understanding of international market practice and regulation regarding CP and bond issuances seems to be misunderstood and that he is happy to put a note together for the working group on this. 
HA indicated that a potential solution for the issue is to focus on professional and qualified investors rather than the general public. This change in focus could solve the PA’s concern regarding financial stability and systemic risk.
2.2    MEETING WITH COMPANIES TRIBUNAL

HA informed the sub-committee of a meeting he, Bongi Dube and David Towers will attend next week with the deputy chair of the Companies Tribunal to discuss the requirement for the Social and Ethics Committee for Issuers. There appears to be an inconsistent approach in the market and how the Tribunal responds to requests from the market.
2.3    FICA iro SECURITISATION VEHICLES

The sub-committee discussed the above and it was confirmed that regarding registering issuers as accountable institutions, there is no consistent approach in the industry.
General

Nothing was noted under General.
The next meeting will be scheduled for October 2024.



